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BILL TEXT:
STATE OF NEW YORK
5695
2003-2004 Regular Sessions
IN SENATE
June 19, 2003
Introduced by COMMITTEE CN RULES -- (at regquest of the Governor) -- read

twice and ordered printed, and when printed to be committed to the
Committee on Rules

AN ACT to amend the public authorities law and the tax law, in relation
to creating the Buffalo fiscal stability authority

The PFeople of the State of Hew York, repressnted in Senate and Aszsem-
bly, do enact as follows:

Section 1. Legislative findings. The legislature hereby finds and
declares that a condition of fiscal difficulty has existed for several
vears in the city of Buffalo, as a result of a weakened economy, popu-
lation declines, and dJob losses. In recent monthsg, the city's fiscal
condition has been further weakened by the impact of the national
econcomic recession, which has had a greater negative impact in Buffalo
than in many other areas of the state. These factors have led to a
structural imbalance between revenues and expenditures which, when
combined with the city's limited ability to increase taxXes on its resi-
10 dents, has resulted in a downgrade of Buffalo's bonds by independent
11 bond rating services.

12 It is hereby found and declared that the city is in a state of fiscal
13 crisis, and that the welfare cf the inhabitants of the city is seriously
14 threatened. The c¢ity budget must be balanced and economic recovery
15 enhanced. Actions should be undertaken which preserve essential services
16 to city residents, while also ensuring that taxes remain affordable.
7 Actions contrary to these two essential goals jeopardize the city's
18 long-term fiscal health and impede economic growth for the city, the
19 region, and the state.

20 It is, therefore, further found and declared that a combination of
21  enhanced budgetary discipline and short-term budgetary relief is neces-
22 sary to assist the city in returning to fiscal and economic stability,
23 while ensuring adequate funding for the provision of essential services
24 and for the maintenance, expansion, and rebuilding of the infrastructure
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of the civy. If the city financial plan incorporates the annual targets
reqguired by this act for recurring cost-saving measures, the Buffalo
fiscal stability authority shall make savings available to the city
chrough a restructuring of a portion of the city's outstanding debt,
and/or through limited borrowing for operafing costs, in either case,
secured by an intercept of sales tax net collections as well as state
aid.

8 It is hereby further found and declared that a control and advisory
9 finance authority should be established to coversee the city's budget,
1 financial and capital plans; to igsue bonds, notes or other obligations
11 te achieve budgetary savings through debt restructuring; to finance
12 short-term cash flow or capital needs; and, if necessary, to develop
13 financial plans on behalf of the city if the city is unwilling or unable
14 to take the required steps toward fiscal stability.

15 Based upon the fiscal c¢risis in the city of Buffale, the legislature
16 through trhisg act creates a Buffalo fiscal stability authority with
7 certain control, advisory and borrowing powers, and imposes on the city
18 of Buffalo certain reguirements ag to budgetary operations and fiscal
19 rmanagement, including minimum annual reguirements to produce recurring
20 budget savings in increasing amounts over the next four vears. The
21 agreements for financial and budgetary discipline between the authority
22 and the city shall be for such period as ls necessary under the stand-
23 ards set forth in this act to restore the city of Buffalo to fiscal
24 integrity, with a control or advisory role for the authority continuing
25 until June 30, 2037.

3O U s A B

26 § 2. Article 10-D of the public autheorities law is amended by adding a
27 new title 2 to read as follows:

28 TITLE 2

29 BUFFALC FISCAL STABILITY AUTBORITY

30 Section 3850, Shoxt title.

31 38%0~8, Legislative dsclaration of need for state intervention.
32 3851, Definitions.

33 3852, Buffalo figesl stabilicy authority.

34 3853, Administration of the authority.

35 3854 . General powsrg of the authority.

36 %855, Assistance to the authoritcy; emplovees of the suthority,
37 3856, City fiscal wyear etwo thousand three--twe thousand four
38 budget modification and four-yesr financial plan.

39 3857, City financial plans.

40 3858, Control period.

41 3858, Advisory peried.

4z 1864, additional provisions.

43 3861. Declaration of neesd for {inancing assistance to the aity.
44 3862. Bonds, notes oxr other obligations of the authorit

45 3883, Remediss of bondholders.

46 3864. Intercept of city tax revenues and state aid revenues.

7 3885, Resourves of the authority,

48 3886, RZgreswmant with the state.

49 3867, Bgreement with the oity.

50 1868, pPonds, notes or other obligstions legal forx Investment aad
EXS deposie.

52 3888, Tax sxemption.

52 3870, hotioms against the authority.

54 3871, Audits.

55 2E72. Bifect of inconsistesnt provisions,

56 3873, Separsbllity; construction.
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1 § 3820. Bhort title, This title shall be knewn and may be cited as the
2 "Buffalo fiscal stability suthority act.”

3 § . 32B30-a. Legislative declaration of nesd for state intervention. The
4 legislature heveby finds and declares that the city of Buffalc is facing
5
)
“7
8

a severe fiscal crisis, and that the crisis cannot be resoclved abwent
agsistance from the state. The lesgislature finds that the city has
repestedly rolied on annual extracordinary increases in  state aid to
balance its budget, and that the state cannot continue to take such
9 extracrdinary sctions on the citv's behalf., The m%gxsiataz@  furthexr
10 finds and declares th&t malntanancs @f & balanced budg@t by the city of
il Bufialo is a matzer of overriding state copoern, rveguiring the leglisia~
12 ture to intervene to rovide a mesans whershy: the long-term fiszoal
13 stability of the oity will be sssured, ths confidence of imvestors in
14 the eitv's bonds and natas is pregerved, and the sconomy of both the
15 region and the smtate as » whole iz protecisd,
16 § 3851, Definitions. ¥or the purposes of this title, unlsss the
17 gontest otheéxwise reguirves: 1. “Advisory periocd® means that period no
18 earlier than July first, two thousand six, after which the authority has
19 detezmined that (a) for ssch of the three immediately precsding city
20 fiscal vyeays, the city has adopted and adhered to budgets covering all
21 expenditures, other than caplital items, the results of which &i4 not
22 show a deficit, without the use of any authority assistance, as provided
23 for under section thirty-eight hundred fifty-seven of this title, when
24  weported in accordance with generally accepted acoounting princivlies and
25 (b} the comptreller and the siate comptroller dointly certify that sacu-

26 rities were sold by the city duxang the immediately preceding ciey
27 fiscal year in the general public market and that there is a substantial
28 likelihood that such securities can be scld by the city in the general
2% public market from such date through the end of the next succseding ocity

30 fiseal vesr in amounts that will satisfy sabst&nﬁiélly all of the aapi-

1 tal and cash flow reguirements of the citv during that pericd in accord-
32 snce with the fimancial plan then in esistencs, The jeint certification
33 made by the comptroller and the state comptroller shall be based on
34 their rmeparate written determinations which may take into acoount a
35 report and opinien of an independent expert in the marketing of zecuri-

36 ties selegcted By the suthority as well as chsx information svailable to
37 the comptrollers. Once begun, an advisory period shall zontinue through
38 June thirtieth, two thousand thirty-seven unless a control period is
39 imposed.

40 2. FAuthorizy” or “Buffalc fiscal stability authority™ or "BPEAY means
41 the public benefitr corporaticn craated by this title.,
42 3. . "BYER agglstance® means: {a} the smount of debi service savings in

43 3 given gity fiscal vear generated from the gr&caaﬁg ©of bonds, notes  or
44 other %bligat;gxw made avallakle to or for the bﬁﬁ&ﬁ&t_@ﬁnt%@ gity ox
45 amy soversed oxganization ss determined by the authority: o {L} the
46 proceeds of any deficit f&ﬁ&ﬁﬁlﬁ@_&ﬁﬁ%@ﬁfgﬁﬁ Ly the suthority, or some
47 ﬁﬁﬁblﬁatzgn *havé¢§ purgesant to the provisioeng of  section thizty-elight
48 hundred fifty-seven of this title. Such assistance shall bs made avail-
49 able omnly upon a declaration of need by the oivy pursuant o section
30 zhirby-seight hundred gsimey-one of thiz title and the sporoval of the

31 BYEA bosrd.

52 4. "Hondsz, potes or obher sbligatione” mesns bonds, notes and  other
53 avidances of l?éﬁbtﬁéﬁﬂ%mg_iﬁﬁmﬁﬁ o *rﬁ&xxﬁﬁ bv tha suthority.

54 g, *C%&af fizgcal officer” meauns the chief fiseal offiver of the city
25 as defined dn smeclion 2.00 of the looal finance law,

56 6. "City" means the city of Buffalo,
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i 7. *City charter® means the wity government law of the cit of
2 Buffalo, as amendasd,

3 8, "City tam revenues® wmesns  the portion of the county's "net
4 eollsctions®, as defined in sestion twelve bundred sinby-two of the tan
5 law, gayabl@”ﬁq_thaucxty under the agreement among the couskty, the city
6 apd the gities of Lackswauna and Tonawanda eptered into pursuant to the
7 authority of subdivision {¢} of section twelve bundred simty-two of the
8 tax law. In the svent that the city imposes sales and compensabing use
9 taxes pursuant te the authority of gsction 2walya_hﬁn&xaé_tgn of the btan
10 iaw, “oity tax revenuses® shall alsc imclude net collsctions fxom such
11 eity taxes.
iz 5. *Comptroller” means the somptroller of the city.

i3 10. "Control pericd® means that period of time from the effective date

14 of this title, comtinuing until the suthority determines that conditions
15 have besen met as provided in subdivision ome of this aection and the

16 city gualifies for the onzet of an advigory pericd. & control period may
7 ha_ xmamgws%é as dét@rminaﬁ by the a&thcrity in sccordance with section

19 ll “Eﬁun&x?“ m&aﬁs the a;ty soumﬂ&i of the clity of Buffslio.
20 12, "County” means the county ¢f Brie.
21 i3. "Coverad ngaamzatlﬁn“ means the eity school district, the Hdodnt

22 schools comstruction board of the city, as described in chapter six
23 bundred five of the laws of twe thousand, as amaa&&d and the Buffalo
24 municipal hcusang authcrxty and any governmental agancy, public authori-
25 ty or public benefit corporation which receives or may receive monevs
26 directly, indirectly or contingently from the city, but exciuding the
27 authority and {a) any other govermmental agency, public suthority or
28 public benefit corporation specifically sexempted from the provisigne of
29 this title by order of the authority upon application of such agency,
30 public authority, or corporation to the authority or on the authority's
31 own motion upon a finding by the autbority that such agemptian does not
32 materially affect the ability of the city te adopt and maintain a budget
33 pursuant to the provisions of this  title, ox (B} any state public
34 authority defined im section two hundred ome of the civil service law,
35 unless specifically named sbove; provided, however, that the suthority
36 may terminats any esmempbion granted by order of the authority pursuant
37 to this subdivision upon a determination that the circumstances upon

38 which 3u”h exaenption wasg gzant@& are no longerx appilceable,

39 14. ”meactor_ of the budget” means the director of the budget of the
4G state.
41 15. *Financeable coste” or "costs® means costs to finance (s} amcunts

42 mecessary to accomplizh =z refunding, repayment or restructuring of a

43 portion of the gity’'s outstanding indebtednsss or ﬁ&&* of  any avpz&ﬁ

44 organization, (b} cash flow needs of the eibty or sny covered crganiza-
45 aicn, ia} any &hj@ct or purposs of the aity or aay aawﬁraé axgapizaticnf

7 of tﬁQ_EQQ%iu fiﬁﬁﬁﬁ@“_;&wgm_fmﬁiﬁﬁmng *hammﬁasf%_mﬁﬁ. any @réix%lﬁa:y
48 srudiss, surveys, maps, plans, estimates and besrings, (d) amounts
49 negessary to finance a portion of the opsrating costz of the city or any
50 sovered organization as provided in segtion thirty-elght hundred fifty-
51 seven of this title, to the extent approved by the authority, or (=)
52  incidental cests, including, bur not limited te, legal fees, printing or
53  engraving, publication of notices, taking of title, spportiocmment of
54 costz, and capitalized intersst, insurance premiums, costs related to
55 items authorized in subdivisions geven phrough nine of section thirty-
56 eight nundred flfty-four of this title or any underwriting ov other
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1 cosmte incurred in conmection with the Ffisenecing thersof; provided howev-
2 exr that, to the maximum extent practicable, all financeable costs shall
3 mot  adversely affect the requirements of subdivision twe of section
4 cthizbty-eight hundred sixty-pine of thie tivle,

5 18, “Fipnancial plan® means the £inancial plan of the city and the
6 ocoversd orgasnizestions to be developed pursnant to secticon  thirty-sight
7  hundred fifty-seven of this title, as from time to time amended.

8 17, "Major operating funds® means the city general fund, the board of

? education general fund, the city enterprise funds, the board of educa~
10 tion special project funds, together with any other funds of the city o

11 & coversd organization from time to time desigmated by the suthority.

12 L8. “Havor® means the mayer of the ciby.

13 2. "Presiding officer” means the presiding officer of the council
14 elected pursuant to the rulss of the council,

15 30. Projected gap” means the excess, if any, of snnual aggregate

16 projscted expenditures over amnnual aggregate projected revenues for the
17 major operating funds in each year of s financial plan as determined by
18 the city end certified by the authority. For purposes of determining the
19 projected gap in ecach fiscal year, annual sggregate projected revenuss

21 for sueh figeal vear.

22 21, “Revenues® means revenues of the asuthority consisting of city tax
23 revenues, state aid revenues, and all other aid, rents, fees, charges,
24 payments and other income and receipts paid or pavabls to the authority
25 or a trustse for the account of the suthority to the extent such amounts
26 are pledged to bhondholders.

27 42. “State"” means the state of New York.
28 23. "Btate z2id" means: all general purposs local governmment aid; emer-

29 gency Eimancial assistange $o gertain cities; emergency financial
30 =mssistance to eligible municipalities; supplemental municipal aid; and

31 any successor type of aid and any new aid appropristed by the state as
32 logal govermment assistance for the benefit of the citwy.

33 24. "State sid revenues” means state aid paid by the state comptrollex
34 te the authority pursuant to this titlie,

35 245. "Btate comptreller® wmeans the comptroller of the state,

36 § 3852, Buffalo fiscal stability suthority. 1. There is heveby creatsd

37 the Buffalo fiscal stability authority. The authority shall be a  corpo-
38  rate governmental agency and instrumentality of the state constituting a
39 public bensfit corporation.

40 2. The authority shall conduct mestings as often ag deemed necessary
41 to sgcomplish its purposes, but not less then guarterly durisg 2 control
42 pericd, and annually during an adviscry period,

43 3. The authority shall contisue until its control, advisory or other

44 responmibilitvies, and its liabilitdes have been met or otherwise
45 dischazged, which in no event shall be later than June thirtisth, two
46 thousand thirty-seven., Upon the terminstion of the authority, all of its

47  property and assets shall pass te and be wvested in the city.
48 § 3853, aAdministration of the suthority. 1. The sutherity shall be

49  administersd by pine directors, seven of which shall be appuinted by the

51 of the city of Buffalo: one such dizector shall bes sppointed Folliowing
52 the recommendarion of the state comptyollsr; and one such director shall
53 be appointed on the doint recommendation of the temporary president of
54 the sepate and the spesker of the zggembly. The mayor and the county
55 exemcutive shall serve as sx officio members. Every dirsctor, who is

56 otherxwise an silscted official of the city or sounty, shall be entitled
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to designate a single rvepresentative to attend, in his or her place,
mestings of the authority and to vete or ctherwise act in his or her
behalf,  Such designees shall be residents of the city of Buffalo.
Written notice of such designation shall be fusnished prior to any
participation by the single designes. Such szingle designee shall serve
st the pleasure of the zrepregentative, and ghall not be authorized to
delegate any of his or her dutles or functions to snother person.,  Hach
director appointed by the governor shall be sppointed for a term of foux

veaxs, provided however, that four of the directors first appointed by

Woop el Oy U WD

11 tion of the state comptroller shall serve for a term ending June thirti-
12 eth, twe thousand seven, and the remeining three dirsctors Eirst
13 appointed by the governor including the director appointed on the joint
14 recommendation of the temporary president of the senate and the speakex
L of ths aszembly and ghall serve for a tsrm ending June thirtieth, two

16 thousand nine. Zach director shall hold office wntil his or her succes-
17 sor has been appointed and gualified. Thereafter, sach director shall
18 sexve a term of four years, except that any director appointed to £ill a
19 vacancy shall serve only until the expiration of his ox her predeces-
20 sor’s term.

21 2. The governor shall designate a chairperson and a vice-chalrperson
22 from among the dirsctors. The chairperson shall preside over all meseb-
23 imgs of the directors and shall have such other duties as the directors
24 mmy prescribe. The vice-chairperson shall preside over ail meetings of
25 the directors im the absence of the chairperson and ghall have such
26 other duties as the directors may prescribe.

27 3, The directors of the authority shall serve without salary, but each
28 director shall be reimbursed for actual and necsgsary expenses incuzred
29 4in  the performence of such director's officisl duties as a director of
30 the suthority,

31 4., Motwithstanding apy inconsistent provision of any geneval, special
32 or. iocal law, ordinance, resolutiom or charter, nc ¢fficer, member or

23 employes of the state, any city, county, town or village, any govern-
34 mental entity operating any public school or cellege, any school

35 district or anmy other public agency or instrumentality which exercises
16 goverpmental powers under the laws of the state, shall forfeit his or
37 her ocffice or smployment by reason of his or her acoeptance of approint-
38 ment as a director, officer or employee of the authority, neoy shall
39 gervice as such dirsctor, officer or emplovee of the authority be desmed
40  dncompatible or in conflict with such office or smployment.

43 5, Five divectors shall consviture a guorvusm for the trensaction of any
42 business or the sxercise of any power of the authority. No action shall
43 e taken by the authority except pursuant to 3 favorabls vote of at

44 least five directorz participating in a meeting et which such sotion  is

45 taken.

46 6. The authority shall appeint a treasurer and may appoint officers
47  and agents as it mey reguire and prescribe their dutles.

48 7. At least sppuslly, commencing wo more than one yvear aftsx the date

49 on  which authority bonds. noves or other obligations are first issued,
50 the suthorivy shall report to the council, comptroller, the director of

53 . Ths suthority shall cesse to exist on June thirtieth, two thousand
54  thizty-zeven.
55 § 3854. General powszrs of the avthority. Except as otherwise limited
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I te those speciall conferrad slissvhere in thies title, sublect oniv to

2 agresments with bondholders:

3 1. to sue and be sued;

4 2. to have a seal and alter the same abt pleasurs:

5 3. . to make and alter by-laws for its crganization and management and

6 subiect to agreements with its bondholders, to make and alter rules and

7 regulations governing the ewercige of its powers and fulfillment of its

8 purposes under this title;

9 4. to make snd ewecute contracts and all other instruments or agree-
10 ments necesgary or convenlent to  carry out say powers and functionsg
11 expressly given in this title;

12 5. bo comnence any action to protect or enforge  any  vight conferred
13 upon 3t by any law, contract op other agresment;

14 §. ke buorrew monsy and issue bends, notes or other obligations, or bo
15 refund the same, and %o provide for the rights of the holders of itz
16 bonds, notes or other obligations:

7 7. as security for the pavment of the principal of and interest on any
1 bonds, notes oy other obligationg issued by it pursuant to this title
19 and any agresment e dn comsmection therewith and for its obligetions
20 wnder bond facilities, ¢to pledge =all or any part of its revenues or

T assehs;

22 8, to procure insurance, lstters of oredit ox cother credit enhancement
23 with respect to its bonds, notes or other obligations, or facilities for
24 the payment of venders of such bonds, notes or other obligations oy
25 facilities for the payment upon maturity of short-teym npotes not
26 renewed;

27 3., to enter into interest rate exchange ¢r similar arrangements with
28 any person under such terms and conditions as the asuthority may deter-
29 wmine, not inconsistent with the general laws of this state and other
30 provigions of tghiaz titls, dngludine, without limiration, provisions as
31 to default or early termination and indemnification by the authority or
32 any other party thereto for loss of benefits az a result thereof;
33 provided, however, that such exchanges or similar arrangements shall be
34 limited to twenty-five percent of ths amount asuthorizged in subdivision
35 one of section thirty-eight hundred sinty-twe of this title to  pay the
36 financeable costs descyibed in paragrvaph {(a), {(o), {4} or (e} of subdi-
37 wvision fifteen of section thirty-eight hundred fifty-one of this title;
38 10. %o accept gifts, grants, loans or contributions of funds or finan-
39 gial ox other aid in any form fzxom the city, county, state or fedexal
40 govermment or any agency o¥ instrumentality thersof, or Izom any other
41 source and to esxpend the progeeds for any in
42 accordance with the provisions of this bitle;

43 1i. subiect to the provisions of any contract with bondnoldexs, bo
44  ipvesdt any funds held in reserves or ginking funde, or any funds not
45 ysgulved for lmmediate uze or disbursement, at the discrsticon of the
46 amuthority, in {a) obligations of the stats or the Unitved States govern-
47 ment, ib} obligations the princigal and interest of which are guarantesd
48 by the state oy the United Htates government, (o} carbtificates of depos-
49 it,  whether negotiable or non-negotiable, and banker's acceptances of
50 any of the fifty largest banks in the United States which bank, at the
51 tims  of investment, haz an oubstanding ungecursd, unipsured and uwnguar-

52  anteed debt fssus ranked by btwo ssbtlenslily recognized indesendent sasting
53 agencies at a rating category that is no lowser than the then current
54 xating of the authority’s bonds, netes or other sbligations, (d} commer-
55 eial paper of any bank or corpovation oreated under the laws of sivh

56 ghe United States or any state of the Unived States which commsrcelial
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RETRIEVE BILL Page 8 of 30-

5. 5695 8

1 aper, at the time of the investment, hag recsived the highest rating of
2 two nationally recoanized independent rating asgencles, {2} bonds, deben-
3
4

tures, or other evidences of indebtadness, issusd or gusrantesd at the
time of the dinvestment by the federsl pational mortgags association,

5 federal home loan mortgage cormoration, student loan marketinmg assood-
6 ation, federal farm oredit svsten, or any other United States government
7 sponsored agenoy, provided that at the bime of the investment such sgen-
8 oy receives, or its obligations receive, any of the three highest rating
9
0

categoriss of two nationally recognized independent rating agenciss, (£}
any bonds oxr other obligations of any state or the United States of
11 Americs or of any pelitics]l gubdivision therecf or any agency, instzu-
1 mentality or looal governmental unit of anv suceh state or political
13 subdivision which bonds or other obligations, at the time of the invest-
14 ment have recelived any of the thyee highest ratings eof two nationally
15 regognized independent r

16 with any bank or trust company organized under the laws of any state of
17 the United States of &meyice or any national banking association or
18 government bond dealsr yeporting to, trading with, and rscognized as =a
19 primsyy dealer by the Federal Reserve Bank of New York, which agreement
20 is secured by any one or more of the securities described in paragraph
21 {a}, {b} or {8} of this subdivision, which securitissz shall at all times
22 have a market valus of not lezs than the full amwount of the repurchasze
23 agreement and be delivered to another bank or trust company organized
24 under the laws of the state or asny national banking sssociation domi-
25 eiled in the state, as custodisn, and (h) reverse repurchase agrssmentsg

26 with any bank or trust company organized under the laws of any state of
27 the United States of America or any national banking associstion or

28 government bond desaler reporting teo, trading with, and recognized as a

30 is  secured by any one or moxre of the securities described in paragraph
31 f{a), (B} or fe} of this subdivision which securities ghall at all times
32 hnave a warket values of not less than the full amount of the repurchase
33 agresment and be delivered to ansther bank or trust company organized
34 under the laws of the state or any national banking asssociation domi-~
35 egiled in the stave, asn custodian,

36 12, to appoint such officers and smplovess sz it may require for the
37 performance of ite duties and to fix and determine their gualifications,
38 duties, and compensation, and to retain or employ counsel, auditors and
39 privets financisl consultants and other services on a comtract basis or
40 otherwige for rendering professicnal, business or technical services and
41 adwiger and, in  taking such asctions, the authowity shall copsider the
42  financlal impact on the clty: and

43 13, to do any and all things nscessary or convenient bto caryry out  its

44 purpcmes and smercisze the powers expressly given and granted in thig
45 witle; wrovidsd, however, such suthority shall wunder wno sircusstancss
46  agguire, hold or transier title to, lease, own beneficially or other-
47 wise, manage, operate oy stherwise sysrcise control over any real prop-
48 erty, any imorovement (ko oreal
49 thazn & lsase ox sublease of oIfi
50 Bw the authorivy,

51 B 2855. Assistance to the authority:; ssployees of the suthoxity., 1.
52 With the consent of apy public corxperastion, the suthoxity may use
53 egembs,  smplovess and facilitiss thersof, paving to such public corpo-
54 ration its agresd sroporvbion of the compensstion or costs,

55 2. Dfficers and smplovess of state or city agenciss may be transferred
56 teo the authority without exsmination asnd without loss of any oivii

or  desirable
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servics wor retlrement stabus or righte. 2ny officer or smploves of the
authority who heretofore acguired or ghall hersafier acguire zuch pogi-
tiop status Dby transfer and who  ar the btime of sush transfer waz a
membar of the New York stats and local emplovess’ restirement system
shall continve to be 2 member of such system as long as he or shs
gontinues in  such service, and shall continue to have all the rights,
privileges and obligstions of mewbership in such systenm.

§ 3835, Ciey fiscsl vear two thousand three--two thousand fouy budget
modification and four-~year financisl! plan. 1. Hokt later than September
first, Two thousand threse, the city shall gubmit to  the authority a
financial lan which may reflect a declaration of need as provided for
in section thirtv-eight bhundred sisty-cens,. The plan shall dover the
eity's  two thousand three--two thousand four fiecal vear and the thres
gubgeguent fiscel wvears,

2. ot later thap fiftesn dave after such suleplseion, ths authority
shall approve or disspprove the financial plan,

3. In the event the autbority shall disapprove such financial plan
based on disapproval of certain actions or assumptions, the authorircy
shall pyonptly thersafter notify the city of its ressons. Within fiftesen
days from  the receipt of sguch netification the city shall medify the
Financial plan, and unless such financizl plan modificaticn is  approved
by the authority, the suthority shall lmpose 2 financial plan of its owa
formulation as soon as practicable, as provided for im section thizrty-
eight hundred f£ifcyv-eight of this title.

§ 3857. City financial plans, 1. Commencing with the city's twe thou-
gsand foux~-twe thousand five fiscal vesr, the meyor shall prepare and
submit to the authority a four-year finaneial plan, and the mavor's
propesed city budget, mnot latexr than the date ryeguixed for submission of

ot
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plan shall, in addition to the requirements £ox financial plans set
forth in subdivisions two and three of rthiz zection, contain actions
sufficient e ensure with respect to the maijor operating funds for esach
figcal vesar of the plan that annual aggrsgate opsrating swpensgses for
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34 such fiseal yvear shall not exceed annual sggregate operating revenues
35 for such fiscal yesar. For purposes of determining operating revenues in
36 the fiscal vears ending Juns thirtieth, twoe thousand Ffour through twoe
37  thousand seven, such plan msy aspume receipt by the =ity of BFSR assist-
38 ance in the following collective amounts for esach respective fiscal
39 year:

40 Amount Figoeal Yesar HEanding

41 2004 ameount 2004

42 2065 amount 4803

43 2008 amount 2008

44 2007 amount 2007

45 &z uged ln thiz zubdivigion:

46 2004 smount” means that amount ewsected o be wprovided by the sutherity
7 te ensure balanced maior opezating fund  operationms  upon its detezmi-
48 matiom  that the city has tahen resurring astions to close bebween thig-
4% py-five per centum and forty ser centum of the projested gap,

20 2305 mmount” means thal amcount sypected o be provided by the authority
51 to ensure balanced mador opsraving fund operatieons upen dbs  detersi-
52 mpation  that ‘the «city has taken recuxrxing astions to closs betwesn
53 fortv-five per ceonbum and £iftv pary centun of the projected gap.

54 "2006 aswmount® mesng thabt smount spested to bae provided by the zuthority
55 to ensure balanced major spevating fund operations apon  its  determi-
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pation that the ity has taken yecurring actions to «lose between sixty
per centum and sixty-five per centum of the projected gap.

per centum and sightv-five per ceptun of the prejectad gap.

2. Esch financisl plan and financisl plan modificstion szhall conform
to  the reguiremente of oparagraph (a) of this sabdivigion sad shail
provide that the major opsrating funds of the city will be balanced in
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11 plan shaell be developed and approved, and may from time to time bs modi-~
12 fied, in accovdance with the following procedures:

13 {a} The mayoxr shall submit fo the authority a certificate stating that
14 the budget submitted to the authorityv is consistent with the finanedial
15 plan sgubmibted therewith and that cperation within the budget is feami-
16 bis.

17 {a-1} Prior to the approval or disapproval of the Ffinanclal plap  of
18 the cicy by the authority, the authority shall reguest coesmmunity, educa-
19 tiomal or other entity or entities to seek public input and comment
20 relating to the city's and/or any covered organization's financial plan.
21 Such community, educational or other sntity or entities shall report to
22 the authority <«

23 bas submitted the financisl plan to the authority.

24 b} Hot more than twenty days aftey submission of & financial plan ox
25 more than fifteen days after submission of a financial plan modifica-
26 tion, the suthority shall determine whether the fimancial plan or finan-
27 eial plan modification is complete and complies with the provisions of
28 this section and section thirty-esight hundred fifty-six of this title

31 tion in acgordance with the provisions of this subdivision.

32 ter Upon  the spproval by the coiby of a budget in sccordance with the
33 provisions of the city charter, the mayor shall submit such approved
34 budget and financial plan to the authoriity sccompanised by sxpenditure,
35 revenue and cash flow prodjections on a guarterly basis and certify o
36 the authority that such budget is consgisgtent with the financial plan to
7 be submitted to the authority.

38 (&} If the suthority determines that the financial plan or financial
319 plan modification provided pursuant to paragraph (¢} or (£} of this

41 complete and complies with the standards set forth in this subdivision.
42 the authority shall nmake s wertrification te the city ssbring forth
43  revenue  sstimstes agreed teo I the authowivy in accordance with such
determination.

45 {#} The sutbority szhall, in the svent it dissgress with slements of
46 she financial plan provided purssant fo paragraph o) or (£} of this

49 udget, the state compityoller, the chaly of the assenbly ways and =means
50 ceommitbes and the ohaly of the genste finance committes, 1f, in the
51 dudgment of the suthordey, suoh slan: (4} fe dngompsletsr (14} fails o
52 centain  projestions  of  xevenuss and  expenditures  that are based on
33 ressonable apd sppropriate sssmusptiong and methods of estimations; (iiil
54 failg to provide that opsrations of the oity and the coversd organiza-
55 tioms will be conducted within the cash resources available; or {iv)
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fails to comply with the provisions of this title or osther regulrements
of law,

(£} After the dmitial adoption of an approved financial plan, the
revenue estimates certified by the authority and the fipancial plan
shall be regularly reswamined by ths sutho
gity and the covered crganizaticns and the mavor shsll provide a meodi-
£ied financial plan in such detail and within such time periods as the
suthority may reguire. In the event of redustions in such revenue sesti~
mates, or in the gvent the city or a coversd organization shall expend
funds at 2 rate that would exceed the aggregate expenditure limitation
for the wcity or covered crganization prior to the ewpirastion of the
£igcal year, the mayor shall submit a financial plan modification to
13 effect such adiustwents in revenue estimstes and reductions in total
14 expenditures as may be necessary to conform to  such revised revenue

s
DY O W D~ O U e o

b e

15 estimates or aggregate expenditure limitations.

16 gy EE, within a time period specified by the muthority, the eity
17 fails teo make such moedifications after reductions in revenus estimates,
18 er to provids z modified plan in detail and within such time period

21l adopt a financial plan to be effective until the authority approves a
22 finanmgial plan submitted by the city. A1l budgets and operations of the
23 city ox a covered organization shall ke in conformance and compliance
24 with the financial plan then in effsct.

25 (k) “he city shall smend its budget or shall submit a financial plan
26 modification for the approval of the suthority such that the citv's
27 Iudget and the approved financial plan shall be ¢onsistent, In no event
28 shall the city operste under s budget that is inconsistent with an
29 approved financial plan,

34 3. The financial pilan shall be in such form and shall contain such
31 informatrion for each ysar during which the financial plan is in effect
32 as the authority may specify, and shall include the city and all the
33 covered organizations, and shall, in such detail ss the autherity from
34 time to time may prescribe, include statements of all estimated revenuss
35 and of all expenditures and cash flow projectioms of the city and each
36 govered organization,

37 4. The fimancizl plan shall include any information which the authori-
38ty may reguest to satisfy itself that (a) projected employment lsvels,
3% gollective bargaining agreements and other actions relating to emplovee

20 finding and shall,  as soon  as practicable therveafter, formulate éﬁd

41 gpecif are consistent with the provisionsz made for such oblications in
42  the financial plan, (b} the city and the covered organizations are
43 taking whatever action is necessary with respect to programs mandated by

44 state and federal law bto ensure that expendituxss for such Programs are
45 limited to and covered by the swpenditures stated in the financial plan,

47  event revenues have bsen oversstimsted or expenditures underestimatad

48 fox anmy period, and (4) the city has adeguats casgh resources to mest iis
%9 gbligations, In addition, except to the extent much reporting reguire-

50 ments may be modified pursuant to agreement between the asuthority and
oL the city, for each fiscsl year cocurring during a control period, or
52 while bonds, notes or cther obligstions issued pursuant to this title
33 are outstanding, the wmayor shall prepare a3 guarterly report of summa-
54 zized budget data depicting overall trends, by major catego within
55 fuads,  of setwal revenuss and budget expendiituxes for the entire Dudgen

56 rathex than ivdividual line ivems, as well apg updated guarterly cash
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flow projeutions of zewelpts and disburssments, Such reporis shall

and in the guarterly revenue and expenditure projections submitted ther-
ewith, with the actual revenues and swpenditures made to date. Such
reports shall slso compars asctual zecsipts and disbursements with the
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11 ations. These reports shall be completed within thirty days after the
12 snd of each guarter and shall be submiited to the goungil, the authbori-
13 ty, the dirvector of the budget and the state comptxoller. Fox each
14 £iscal year ogeurring during a  contyol or advisory periocd or whilse
15 bends, notes or other obligations issued pursusat to this title are
16 oputstanding, the mayor shall suhmit s propossd budget or revision bthexe-
17 to to the authority concurvent with submission to the council, and shail
18 submir the adopted budget to the authority immedistely uvpon its
19 adoption.

20 5, ¥or each fimancial plan  and  finsncial plen modilication to he

21 prepaxed and  submitted by the mavor to the authoriby pursusnt o the

22 provisiens of this section., the covered crganizations shall pubmit to
23 the city such information with respect to their projected expenditures,
24 revepues and cash flows for each of the vears covered by such E£inancial

25 plan or medification as the mavor shall determins.

26 § 3858, Control period, 1. A control periocd shsll begin as of the
27 effective dates of thisz kitle snd may be reimposed during an advigory
28 period if the authority determines at any time that a fiscal crigis is
29  imminent or that any of the following events has occurred or that thexe
30 is a substantial likelihood and imminence of such ovcurrence: (a} the

31 gity shall have failed to adopt a balanced budget, fimancial plan ox
32 budget modification as required by sections thirty-eight hundrved fifty-
33 six and thirty-eight hundred fifty-seven of this tvitle, {b} the city

34 shall have failled to pay the principal of or interest on any of its

36 daficit of one percent or more in the ayggregate vesulte of operations of
37 amy major fund of the city or a covered oxganization during ite fiscal
38 year sssuming all revenues and expenditures are reported im accordance
39 with generally accepted ascccunting principles, sublect to the provisions
40 of vhis title, (&) the chief fiscal officer’s certification at any time,
41 st the reguest of the autbority ox on the chief fiscal officer's initi-
42 ative, which certification shall be made from time to time as promptly
43 as circumstances warrant and reported to the suthority, that on the
44 rasis of facts existing at suuh time such officer could mnot make the
45 certification described in  subdivision one of section thirty-eight

7 provision of this title. A contyrel period shall terminats when the
48 awthority has determined that the city gualifies for the onset of an
49  adviszon eriod as provided under subdivision one of sechion thirby-
50 eight hundred fiftyv-one of thig tivle. After onset of an advisory peri-
51 odf, the suthoyity shall annually counsider psragraphs (s} through (e} of
52 thiz subdivision asd determine whether, in its judgment, any of the
53 gvents described in such paragraphs have occurred and the authority

54  shall publish sach szuch determinastion. Any certification made by the
55  ghief fiscal officer hersunder shall be based on such officer’s written

56 determinatien which shall take into account a veport and opiniow of an
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independent expert in the marzheting of municipal ssgurities selected by
the authorxity, and the opinion of such expert and any other information
taken inte agcount shall be made public when delivered to the authority.
Motwithgtanding any part of the foregeing to the conirary, in no event
ghall any control perigd ceomtinue beyond Juse thirtieth, two thousand
thirty-seven,
. In carrying oyt the surposes of this title durine sny contzrol peri-

8 ed, the authowrity:

9 {2} shall approve or disspprove the financisl plan and the financial
10 plan modifications of the city, as provided in sections thirty-eight
1 hundred fiftv-siz and thirty-sight hundred Fiftv-seven of thiso tivlie.
12 and shall formulate and adeopt its own modificstions re the financial
13 plan, as necessary; such modifications shall become effective upon their
14 adoption by the authority;

-3 WY s e b

15 (b} may set 2 maximum level of spending for any proposed budget of any
16 covered organization;
17 (2} may lspose a3 wage snd/or hiving freeze: {i} During a vzomtrol peri-

18 od, upon a finding by the authority that s wage and/cr hixing freezs is
19 essentisl to the adoption or maintenance of a oiby budget or & financial
20 plan that is in compliapce with this title, the sauthority shall be

21 empowsred to order that all increases in salary or wages of emplovess of
22 the gity and emplovees of covered organizations which will take effect
23 after the date of the order pursuant to collective bargaining agree-
24 ments, other apalogous contracts or interest arbitration awards, now in
25 esmistence or hereafter sntered inte, reguiring such salaxy or wage

26 increasss as of any date thereafter are suspended. Such order may also
27 provide that all increased payments for holiday and vacation differen-
28 tials, shift differentials, salary adjustments according to plan and
29 step-ups or increments for employess of the city and emplovess of
30 covered organizations which will take effect after the date of the crdex
31 pursvant to collective bargaining agreements, other analogous contracts
32 or interest arbibration awards reguiring such incresased payments as of
33 any date theveafter are, in the same manner, suspended. For the
34 purposes of computing the pension base of rwetirement allowances, any
35 suspended salary or wage increases and any other suspendad paymants

37  of annual salary earned or earnable.

38 (ii) Wotwithstanding the provisions of subparagraph (i) of this para-
39 graph, this subdivision shall not be applicable to employees of the city
40 or employees of a covered organization subject to a collective bargain-
41 ing agreemsnt or sn emploves of the city or s covered organization nob
42 subject s a  aollective bargaining sgresment where the collective

& any deferred salaxy or wage increase may be considered as art  of
50 compensation or final compensation or of ansusl salary earned or sarna-
51 Ble:

52 (4ii) Heotwithstanding the provisions of subparagrapbs (i} and {(ii) of

54 or be desmed to accoyue during the pericd of wages freeve, and ns  such
55 additional amounts shall be paid at the time a wage freeze is lifted, or
56 at any time thereafter,
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i {4} =ball pericdically sesvaluate the suspension oI salary or wags
2 increases or suspensions of other increased payments or bensfits, and
3 may, if dirx fimds that the fiscal crisis, in the sole judgment of the
4 authority has sbated, terminate such suspensions;

5 (e} shall review and spprove or disspprove any collective bargaining
6 agreement o be sntered inte by the city or any covered organization. ox
7 purporting to bind, the eity ox any covered organization., Prior to
8 entering inte any collsctive bargaining agresment, the city or any
9 covered organization shall submit a copy of such collective bargaining

10 agressment to the auvthorilty, accompanied by an snalysis of the prodected
11 sosts of such agreement and a cerxtification that gxscution ©f the agres-
12 ment will be in agcordance with the finsncisel plan. Bugh submission
13 shall be in  such form and include such additional information as the
14  suthority may preseribe. The authority shall promptly review the terms
15 of such collective bargaining agreement and the supporting information
16 in order to determine compliance with the fipancial pilan, and shall
17 &isapprove any collective bargaining agresment which, ia its Judgment,
18 would be incomsistent with the fimancial plan. No collective bargaining
1% agreement binding, or purporting to bkind, %he sity or any covered organ-
20 ization after the effective date of this title zhall be valid and bind-
21 ing uwpon the city or any coversd organization unless first approved by
22 resolution of the authoriby.

23 {£} shall act jeintly with the city in selecting wembers of any inter-
24 est arbitration panel. Hotwithstanding any cther evidence presented by

25  the city, the covered organization or any recognized emploves organiza-

26 +tion, the arbitration panel must, pryior to izsuwing any final decision,
27 provide the authority with the opportunity to present evidence regarding
28 the fiscal condition of the city;

29 {g) shall take any action necessary in order te implement the finan-~
30 gial plan should the ecity or any covered organization have failed to

31 comply with any material action negessary to f£ulfill the plan, provided,
32 however, the authority shall provide seven (7) days noticse of its dster-
33 mination that the eity or any covered organization has mnot complied
34 prior to taking any such action,

35 {(h) may veview and approve or disapprove contracts or other obli-
36 gations binding or purporting te bind the city or any coversd crganiza-
37 twiom;

38 (i} shall, with respsct $o apy proposed borrowing by ox on bshalf of
39 the city ox any coversd organization on or after July fivet, two thou-
40 sgand three, vraview the terms of and comment, within thirty days aftsx
41 snotification by the city or coversed organization of a roposed  borrow-
42 ing, on the prodence of each propossd igsuance of bonds or notes to be
43 issued by the city or covered organization and no such borrowing shall
44 e mede unlesgs first reviewed, commented upon and spproved by the
4%  authority. The authoriny shall sowment within thirty Jdave after notifil-

50 any covered oxrganizavion shall be mrobibited from fesuing bonds oy notes
51 te pay outstanding bonds or wnotes; and, provided furthezr, the Ffirsg

52 iggwance of debt pursuant to chapter six hundzred five of the laws of two

53 theusand, as smended, shall be sxcluded from this reguirement;
54 {1} may review the operation, management, sfficiency and productivity

5% of the city and sany covered organizaiions as the authority may debsr-

56 mine, and make reports thereon; exemine the potential to enhance the
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revenus of the city o sny covered oreanization; audit complisnce with
the financial plan in such aress as the authoriby may determine; recom-
mend to the city and the covered organizstions such measures relating to
thelir operations, management, efficiency and productivity ag the author-
ity  desms  appropriate to reduce costs, enhance revenus, and improve
services so zs to advance the purposes of this titls:

(k) may require the city to undertake certalsn sctions to advance sexi-
ous and in-depth exploration of s merger of services with the county,

8
9 dinecluding identification and analysis of options; development of =&
0
1

R I 2 W S St S WE R O I S

and state lmpedimesnts: and fostering of informed public debate;

12 (L} may review and spprove or disapprove the terms of any propcsed
i3 settlement of claims against the city or sany covered organization in
14 sxcess of fifty thousand dollars;

15 {m) may obtaln from the city, the coverad orgsnizstions, comptrollex,
16 and the state comptreollew, as appropriate, all information reguired
4

=7 pursuant to this section, and such other financial statements and
18 proiections, budgetary data and informstion, and menagement reports and
19 materials as the authority deems necessary ox desirable to accomplish
240  the purposes of this title; and inspect, copy and audit such bocks and

21 rescerds of the city and the covered crganizations as the authority deoms
22 mneceszary or desirable to accomplish the puzposes of this titie:

23 {n} may perform such saudits and reviews of the city and any agency
24 therecf and any covered organizations as it deems necessary: and
25 (o) may issue, from time to time and teo the extent it deems necessary

26 ox desirable in order to accomplish ths purposes of this title, to the
27 sppropriate official of the city snd each covered organization, such
28 orders mecessary to accomplish the purposes of this title, including,
29 but not Iimited to, timely and satisfacktory imelewentation of an
30 approved fimancial plan, Any order so issued shall be binding upon the
31 official to whom it wag issued and failure to comply with such ordey
32 shall subject the official to the penaltiss described in subdivision
33 three of this section.

34 3. {a) During any control periocd (i} no officer oy emplovee of the
35 city or of any of the covered organizations shall make or asuthorize an

36 obligation or other liability in emcess of the amount available therefor
37 under the financial plan as then in effect; {ii) no officer or emploves
38 ef the city or of any of the covered crganizations shall involve the

39 gity ox any of the covered organizations in any cumtract or other obli-

41 be  spproved by the suthority unless such sontract has been so spproved
«2  and uniess such comtract ox obligation or liability is in  compliance

44 {b] Mo officey ox gmploves of the city or any of the coversd or aniza-
45 tions shall taske any asction in  vislation of any valid oxder of the
46 authority or shall fail or refuse to take any action required by any
7 such order or shall prepare, present or certify any information (includ-
48 ing any projections or estimates) or report to the autherity or any of

29  its agents that iz false or misleading, or, umon learning that an guch
50 dnformation is false or misleading, shall fail promptly to advise the
51 authority or itg agente thersof.

52 {el in sddition to any penalty or liability usder any other law, any

33 efficer or emplovee of the cvity or any of the coverasd organizations who
54 ghall wiclate paragraph {a) or (b of vhis subdivigion shall be sublect
55 to  appropriste administrative disciplinze, including, when circumstances

56 warrant, suspension from duty without pay or removal from office by
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order of sither the govexnor or the mayor: and any officer or smplovess
of the city or any of the covered organizations who shall knowingly and
w$11£ully violate paragraph {a} or (B} aﬁn;@;g_;ubdzvasxcn_g%&@@ upon
conviction, be guilty of a wlsdemesncr.

id} In the case of 3 v1a$a$1@n of paragraph {2} or (b} of this subdi-
vigion by an affxcer or smploves of the wity or of a coverad sxganazaw
tiem, the mayor or the chief executive officer of such covered organiza-

tion shall immediately report  £o the suthority all pertinent facte

§ 3859, Advisery period. 1. &&?;ﬁg_aﬁy ‘sdvisory pericd the authority
ghall:
12 {a) obtain from the gity, the coversd organizations and the state
i gomptrelier, all information, finsncial statements and proiscrtions,
14 budgebtary data and information, snd management reports and materials ag
15 the aﬁthsrzty deems necsssary or desirsble to accomplish tha purposes of

16 thisz titls; and inspect, copy and sudit such books and wecurds of the
17 gity and thg covered orosnizations as the authority deems necsssary or
18 desirable to accomplish the purposes of this title;

19 {b} review the operation, mapagement, efficiency snd productivity of

20 eivny ap@xatzcng and of anv covered orxganization's apazat;ans ag the

Per O3 0D 1 O U B W Do

ot g

22 examine the potential to eahanae the revenue of the ciﬁy or any covered
23 organization; audit compliance with the fipancial plan in such areas as
24 the authority may deteymine; recommend to the city and the covered

25 organzzat;ang suoh meaﬁures r@i&ﬁxrg ro their opersblions, management,

27 eozts, sohepce  revenue and improve services se as  to advance the
28 purposes of this title;

29 fc} comment on the provisions of the budget, the financial plan and
30 the financial plan wmodifications of the city as the guthority desms
31 mnecessary or appropriate;

32 {4} review and comment on the terms of any proposed borrowing, inciud-
313  ing the prudence of sach proposed issuvance of bonds or notes to be
34 issued by the city; and

35 {2} szsess the imsect of any oollective bargaining agreement to be

36 sntered into by the_city and such contracts, that, in the Judgment of
37 the authority, wmay have a significant impact on the city's long-tezm
38 fiscal condition.

38 2. During any advisory peried, the sity shall promptly provide all
40 information raguested by the authority, review the commentis, azgesg-

41 ments, geports and recommendstions of the apthority and publicly respond
42 thereto, addressing such matters as have been raised by the authority.

43 & 3860. additional §xmvz$;wﬁ$g_1y”§9twith$&ax§igg_@Qy”§X$viSiwn to ohe
44 g@g;xaxy in title siz-3 of article twe of the local finance law, neither
4%  the city nor any ooversd orgenization shall file any petition authorizad
46 by ﬁuﬁh title sin-b wz»hmﬁt the &ppxmvai of ﬁh% aabhmvzay and tha state

49 of th% au;havmsy or  the state ﬁ&ﬁ@tg&ilﬁg tg potif th@ @ity or o
50 govered organization within thirty days {or such additionai time, =net
51 exceeding thizty days, ag the authority ox state compizoller shall bave
52 metified the city or covered owganizebion thal it reguires to  complebte

53 itz review) after subsission to it of a @%%iﬂzmn shall be deemed o

54 constitute authazity or state compirollexr spproval thereof.
55 2. Sovhing conteined ip thig titie shall limit the vight of the olty
56 oy any covered ovganization to comply w;th the provisions of any exist -
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1 ing contract within ox for the benefisr of the holdsrs of an honds  or
Z notes £ the city or such covered organization.

3 3. ﬁac%zng egmta&n&d Lin  this title shall be construed fo limit the

4 power of the cizy or & &ﬁvﬁxe& arganlzatian to determine, fr@m _ Eime ”§a
5 time, within available funds for the city or for such coversd organiza-
& tiom, the purposes for vhich sependitures are Lo be made by the oity or
7 such govered crganization and the mmounts of zueh expanditures, consist~
8 ent with the aggregabte supenditures then permitted under the financial

3 plan for the vity or such covered organization.

10 4. Tha suthority's fiscal vear shall be July first through June thir-
11 tisth,

12 3. The autbority shall adopt guidelines for procurement contracts in
13  agoordance with section twenby~ e;ght hundred seventy-nine of thisg chap-~
14 ter.

i § 3861, Declaration of nesd for financing assistance to the cit 1.

16 The ecity shall determine and declare whether it reguests the authexaty
27 to undextzke a financing of costs, Any such reguest shall be made by and
i through the wmayor sfter spproval by the council. An _such financing
19 #hall be comsistent with the adopted budget and fin ancxal pian of  the
20 ity  reguirved under sections thirty-sight hundred Eifvy-min and thirty~

21 sight hundred ﬁiftywﬁaven of this title, as applicable.

22 2. Upon declaration by the city of such need, the mavor shall regquest
23 that the authority provide financing in accordance with the provisions
24 of this titlis,

25 3. Upon approval by the authority, in its discretion in accordance
2 with the provisions of this title, of szuch financing reguest, the
27 authority may enter into sgreements with the oity, and the city, soeting
28 by the wmayor, approved by the council, may enter into agreements with
29 the authority in accordsnce with thﬁ previsiams o§ this titi@ &z to  the

32 assurances in respect of th@ aatherzﬁy s recaxgt of such revenuas an&

33 the fiscal affaixs of the city, including but sot limited to the manper
34 of praparation of bu&get reports and financial plans as provided for in
35 gections thirty-eight hundred Fifty-six and thdrtyweaght hundred  £ifty-
36 seven of thisg title, as a@plxaabie. The authority’s revenues shall not
37 be desmed funds of the city, Any gach agreements with the ezity may be
38 pledged by the amuthority to zecurs its bonds, notes or other eobligations

39 ané may nobt  be modifisd thereafter sxcent &s yzavxéeﬁ by the tezms of

41 4. Qua%ﬁggz@ﬂm@ntg“wit& the city shall (a) deseribe the particular
42 financesble comts to be financed in whole or in pazrt by the authority,
43 (b} describe the plan for the financing of the costs, {¢] set forth the
44 wmethod by which and by whom and the terms and conditions upon which
45 mnoney provided by ths a&t%&rzty'ghall be ﬁ&ﬁhdrga& to the wivy, (4}

46 whers appropriate, oprovide for the payment of such zosts by the cztg

47  under zuch cﬁﬁtxa LB &S ﬂ%&lz ba awax&ﬁd by @hg a?tg or for the gzﬁy

49 sntit fﬁx_ih% ﬂ&“m@ﬁt_ﬁr x&*m@;;gﬁm&ﬁt nE saah ﬁaﬁtg, and ie} reguire
50 wvery contvagt  eptsred  dnteo by the cit oy another enti tv_W$¢azv&ﬁg

51 ﬁunﬁg fr@m_%hﬁ ﬁity for aaszg o h@ i:ﬁaaamd in wkmlﬁ wr in part by *%@

53 &??%%T§§$$”.3%¥5 %ﬁvgwﬁ%ﬁﬁuﬁﬁﬁtiaﬁtﬁ of the ﬁltg sE such @ﬁtéix{_as thﬁ
54 case may be.

55 %o 8t least annually, commencing no more than one year after the date
36 en  which asuvherity bonds, notes or other obligations are first lssued,
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the mayor shall repext to the suthority, the comptroller, the coeouncil,
bh@_ sgtate “cmmgtxaller, the chaxrg of th@ $enate fipance committee ard

(ot B3 s

4 the CQ&t% fin&mc&é by the amthax;ty aﬁﬁ the &&nunt afusuah ﬁxggnéx%g
over the §&3t vear, which report shall desoribs, ¥y reference 1o the

specific items in the city's budget oz financial yiam, its compliance
therswith.

§ 2862. Bonds, notes or other obligatioms of the authoxity. 1. The
9 aurhority shall have the swer and iz hereby authorized from time to
10 time to iszsue bonds, notes or other obligations in  such principsl

11 amounts as & mayvy debtermine bo be necessary pursuesnt to sectiom thirzty-
12 eight hundred sixty-omne of this title to pay any financeable ooats  and
13 to fund reserves to secure such bonds, notes or other obligations,

14 incl&ﬁmng zﬁsxaenﬁa& expanaﬁs in connection th@r@thhg yrsvaﬁe& hew&v—

16 gatienﬁ cutstanding at an one t%mﬁ shall not sxcesd one %aaaxed _sev&n»
17 &v-five million dollars, and such bonds shall be tax exempt to the
18 maximum sxtent practicable, as provided by section thirty-sight hundred
19 smizty-nine of this title., Bonde, notes or other obligations iszued by
20 the suthority to {a} pay resscnable costs of isgsuance, sz determinsed by
21 the authority, (b} establish debt service reserve funds, or {g} refund
22 or advance refund any outstanding bonds or notes of the c¢ity or the
23 autherity shall not count against the above limit on outstanding bonds,
24 wnotes or other eobligations of the authority, nor shall any agoration of
25 principal of bonds that would constitute imterest undexr the Internal
26 ERavenue Code of £§86, as amended, count against such iimit,

28 honas,_not&s ar other Qbi;gatlmns grevxsuﬁly 153&@& __but in 33“ avent
29 shall the final m&turm v of any bonds, notes oxr cthar ochligationg of the

30 authority be later than Juns thirtisth, two thouszand thirty-~geven. Ho

31 bond of the aunthority shall mature more than thirty years from the date
312 of ite imsue, or after Jume thirtieth, two thousand thirty-seven, which-
33 ever date is sarlier.

34 3. Bonds, notes or other obligaticps of the authority may be issued,
35 amortized, redeemed and refunded without regard to the provisions of the
36  local finance law,

37 4. The directors may delegate to the chairperson or other director or
38 officer of the authority the powsr to set the financial terms of bonds,

41 aaag of 12& bonds notss or ath@r_ mblmg@;zmna is _&p rﬁpXI&tﬁu B@nﬁag
42 notes _@r cther thigatiﬁﬁﬁ shall be a&'hariz&& v rﬁﬁ@iutian of the

44 wh&ii be @n ﬁaéh_&@namzﬁgtzmns, be in such fazmg eithar coupon a: regisg-

45 tered, be sold at such public or private sale, be ewecuted in  such
46 mannar, bs denominsted in  United States cuxrency, be payabls in such

dium of pasyment, at such place and be subject to guch terms of redemp-
48 tion as the austhority msy provide io such wemolution, ﬁﬁubﬁﬁﬁﬁf_ﬁétﬁﬁ o
49 gther obligations of the suthority m&*_%g_&ﬁlﬁ st private asle unless
50 such sale and the terms thersof have been approved in writing by {a} the
51 state oomptrollex where such ssle iz not to the stete comptrollex, ox

52 (b} the director of the budget, where such sale isg to the state comp:-

33 wrxoller.
54 g, An resolution or resclutions suthorlizing bonde, motes or other

55 Qbii%mt&&ﬁ% o &n*uiﬁsge wf hmﬁﬁﬁg” notes oy other wbl;gaa&oﬁg may

http://public.leginfo.state.ny. us/bstfrmef.cgi 12/27/2004




" RETRIEVE BILL Page 19 of 30

5. 5695 i9

of zhe bhonds, notes or other obligations thereby authorized as  bo: fa}
pledging all ox part of the suthority's rvevenuves, togsther with any
cther moneve, securitlies or contragis, to  segure the pavment of the
bonds, notes or other obligations, subiect to such agreements with bond-
helders a8 may then emist: (b) the setting sside of reserves and the
crestion of sinkipg funde and the regulation and disposition thereof;
{c}  idmitetions on the purposes to which the proceeds from the sale of
bonds, notes or other obhligeations may be applied; {(4) limitations on the

8
9  issvance of sdditional bonds, notes or other obligations, the terms upon
0

=1 0% U s B e

10 which additional bonds, anctes or othexr cbligations may be iusped and
11 sscured snd the refunding of bonds, notes or other obligations: {e) the
12 precedurs, if any, by which the termg of any contract with bondholders

13 may be amended eor shrogsted, including the proportion of bondholders

15 given; {f} wvestimg in & trustes ox trustees such properties, xights,
16 powers and dubties in tyust az the avthority may determine, which may
17 dpelude  any or all of the  rights, spowsss snd duties of the trustes
18 appointed by the bondbolders pursusnt to  section  thirty-eight hundred
19 gigmty-thres of this tirle and Iimdting or sbrogsating the rights of the
20  bondholders to appoint a trustee under such section or limitisg cthe
21 righte, dutiss and powers of such trugtes; and (g} defining the acts or
22 omissicns of the authority to act which may constitute a default in  the
23 obligationsz and duties of the suthority to the bondbolders and providing
24 for the rights and remsdies of the bondbolders in the svent of such
25 defsult, including as a matter of right the appeointment of a receiver;
26 provided, however, that such sots or omissions of the authovity fo act
27 which may censtitute s defaunlt and such zights and remedies shall not be
28 inconsistent with the general laws of the state and other provisioms of
29 this title.

30 T. In addition to the powers conferred upon the authority in this
31 section to secure its bonds, notes or other cobligationsz, the authority
32 shall have power in connectlion with the issuance of bonds, notes or
33 other chiligations to enter into such agreements for the benefitr of the
34 bondbhelders as the authority may deem necessary, convenient or desirable
35 concerming the use or disposition of its revenues or other moneys,
36 including the santrusting., pledging or creation of any other sacurity
37 dnterest in any such revenusg, monsevs and the dolpng of any act, includ-
38  ing refrainiag from doing any act, which the suthority would have the
39 =xight to 40 in the absence of such agreemesntz. The asuthority shall havs
40  power to emter intc amendments of any such agreements within the powers
41 rantad to the authority by thizs titls and to periorm such agreements,

44 . motwithstanding any provision of the uniform commercial cods to the
45 comtrary, amy pledge of or other security interest in revenues, woneys,
46  aocountz, contvect rights, gensral intangibles orx other personal proper-

47 wy wmade or corested Dby the suthority shall e valid, binding and
48 perfected fxom the time when such pledge is mads or other ssourity

4 interest attaches withoutb an hysical delivery of the collatersl or
50 further act, and the lien of any such pledge or otbher szecurity intsrest

51 shall ke valid, binding and perfscted against all parties having claims
52 of sny kind in torh, contract oz otherwiss againat the authority irre-
53 spective of whether such parties have notige therecf. NHo instrument by
54 which such a pledge or secerity intsrest is created nor an Fimancing
55 shatemant need be recorded or filed to be valid and binding.
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9., Whether or not the bonds, notes or cther obligations of the suthor-
ity awxe of such form and character as to be negotiable instruments undex
the texrms of the uniform commercial code, the bonds, notes or othex
obligations are hereby made negotisble instruments within the meaning of
and for all ths purposes of the uniform commercial ¢ode, subliect only to
the provisions of the bonds for registration.

18, HNeither the directors of the authority nor any person exeguting
8 bonds, notes or other obligstions shall be liable personally therson or
9 ba S&bj&ﬁt to any persopal lisbility ox aecounyabmizty aolely Iw reazon
0

~3 O U s L B

ii %ﬁthaﬁmty gh@%l not b& a &ghgm of sither the a%&t@ o pgamgmtyf and
12 mneither the stabe nor the city shall ke liabls thereon, nor shall they
13 be pavable out of any funds othsr than those of the authority: and such

3 bﬁnﬁs, notes or other mbimgatxans ghall contain on th@ face therecf =

1 ;1, The authority, &mbjeaa o such agreements with bondholders as then
17 may  swgist, shall have power to purchases bonds, notss or obther obli-
18 gations of the suthority out of sany woneys available therefox, which
19 shall thereupon be cangeled.

20 E 38683. Remedies of bondholders. Bubject to any veszolution or resol-

2L utions aﬁapt&é pursuant to paragraph (£) of subdivision siz of gection
22 thirty-eight hundred sixty-twe of this title:

23 i. In the event that the authority sghall default in the payment of
24 principal of or interest on any issue of bonds, notes oxr other obli-

25 gations after the same shall become due, whether at maturity or upon

26 call for redemption, and such default shall continue for a period of
27 thirty dmys, or zhall default in any agreement made with the holders of
28 any issue of bonds, notes, or other cobligations, the holders of at least
29 twentymfive per cenbtum in aggrag e principal amaunt of the bopdg, notes
30 ox othexr obligations of such issue then outstanding, by  instrument or
31 instruments filed in the afflc§wgﬁ_the clerk of the county and proved ox
32 acknowledged in the zame manner ag a deed to be recorded, may appoint a
33 trustee to represent the holdexs of such bonds for the purpose provided
34 ipm thiz section.

35 2. Such ‘trustee may, and upon writtem reguest of the bholdexs of at
36 least twenty-five per centum in principsl amount of such bonds, notes or
37 other obligations outstanding shall, in his or her or its own neme: {a)
38 by action or procesding in accordance with the civil practice law and
39 yules, enforce all rights of the bondhcolders and zeguixe the authority
40 e carry cut any other agreements with the holders of such bonds. notes
41 oy other cbligations and to perform its dutles under this titley (b)
42 bring anm  action or provesding upon such bonds, notes or other obli-
43 gations; {¢} by action or procseding, reguire ths authority to acoount
44 am if it were the trustes of an express trust fox the holdex of such
45 beaﬁgg notes or atﬁ@r ohligationg: and (d) by action or procesding,
46 enioin any acts or things which may be unlawful or in violation of the

47 zights of the holders of such bonds, notes or other mbl;g@@;qng,
48 3. Gueh trugbtse ghall, in addizion o the provisions of subdivigions

49 one and two of this section, have and possess all of the Powers neces-
50 @agy OE ayyxahriatﬁ Eor @%@ &xaxaigw @ﬁ &my fungoions %?ﬁﬁi@ir&iiy galt

52 ?mléﬁ % in the enforcemsnt %Pd ?rﬁ%%ﬁpléﬂ of theiy rzg&ﬁﬁﬁ

53 . The &§r@m& $$§$§”.Qﬁmmﬁﬁﬁ.ggﬁﬁﬁy_sﬁall have juzisdiction of any
54 acotion or procesding by the trustee on behalf of such bondboliders.
55 8 AB64. Intercept of olty bax revenues and state ald revenues. 1. The

56 grate comptrollsr, in acoordance with section twelve hundred gixty-one
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of the tayx law, shall pay at least monthly to the authority, for tha
period begimnlng upon the effective date of this title through Juns
thirtieth, twe thousend thirty-seven, the city tax revenues from the
county’s taxes imposed pursuant to the authority of section twelvs
bhundred Tten of the tax law. Durxing such periocd, ths ﬁaanty gshall lmpose

such tawes at a rate Qf no Less than three percent. In addition, during
such period, the state comptroller shall make such payments of city tax
revenues Lo the authorlity pursuant to the then curren® agresment under
subdivision fc} of section twelve hundred siwtv-two of th@ Lax law among
10 the gounty and the cities in the county: provided howevey, in the event
11 that such agreement shall have srpired or been ;&zmmﬁgtad @u;;ng gush
12 perisd, notwithstanding any other provision of general, special or looal
13 lav to the contrary, the state c¢omptroller shall make such payments
14 pursvent to the provisions of parasgraph two of subdivision (d) of
15 section twelve hundred sixty-two of the tax law.

16 2. Commencing on the effective date of this title, and until June
17 thirsieth, <two thousand thirty-seven, the state comptzoller shall pay
18 =tate =2id revenues to the suthority.

19 3. Fhe city shall have no vight, title, or intersst in the city

20 xavanueg or  state aid revenues paid to the authﬁrlty pursuant to thxa

~b O R e W DD

O oo

22 § 3865, Resources of the authority. 1. Subject to the provisions of
23 this title, the directors of the suthority shall receive, accept,
24 dinvest, sdwinister, expend and disburse for its corporate purposes all
25 money of the authority from whatever sources derived ineluding {a} oivy

26 tam revesuveg: (b) state aid revemues; {c} the proveeds of bonds, notes
27 eor other obligations; and (d) sny other pavments, gifts or appropri-
28 ations to the authority from any other sourcs.

29 2. Subject to the provisions of any contract with bondholders, (a) the
30 money of the &uthgraty zhall be paid bo the autherity and shall not bhe

37 commingled with any other money, and ik} all money received by the
32 authority which, together with other momevy of the authority available
33 foxr the expenses of the authority, the pavment of debt service and
34 payments to reserve funds, excesds the amount  reguired for such
35 purposes, as éetexmaneﬁ by the authority, shall be transferred te the
36 city as freguently ag_graatzsaﬁéal

37 3. The money in any of the suthovity's asccounts shall be pald out on
38 checks signed by the tr@asurer of the auth&r;ty, or by other lawful and
39 appropriate mesuns such as wive or almctranic transfsy, on xequzgwtlens
40 of the chairperson of the ﬁut%mxzty or of such other officer ag the
41 &*r&gtavg zhall suthorize to make such r@q&x@xtlan, 2  pursuant to &
4% hggﬁ_r@smiﬁtxma oz trust mnﬁﬁntaxa.

43 4. All deposits of &uthsxgtg money zhall be secured by obligations of

44 the United States or of the state or of the city at a market walue an
45  lesast sgual av azl Limez to the amount of the deposit, sud all banks and

companies are authorized te give such security for such deposits.
uthoricy shall have the powsy, notwithatanding the provisions of

48 chis g@gtzany_ta_ﬁantx&wt with the holders of any of its bonds, notes oy

49 other eobligations as  to the custod .. collection, securing, znvg@im&ﬁ&

50 a=nd @aymﬁﬁ of any m@m%y'ﬂf the &athavity O AnY Bonay h%mé in tr&at o

WY Lo secure E@adg;_ﬁ&@ﬁm or ﬁ@hﬁz 9blg§%tz$ﬁﬁ, an&nggngaij Sult any
such contract nobwith stanéigg”ﬁ%&g_ﬁgmh sontract may be isnconsistent
with the ﬁth@x zovisions of this tivle, Money held in trust or other-

wize for the payment of bonds, notes ox other obligations or in any way

=SV R S

re bonds, notes ox cther obligations, and dsposits 2f much monev,
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may be secursd in the same manner as monay of the suthority, and all
hanks and trust companies are sutborized to give such security fox such
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contractual or other obligations of the authority te the city as

8, {a) &ny such payment of gtatve aid revenues to the authority  shall
not  obligate the state to make available, nor entitle the city to
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13 gegeive, any additionsl atate aid.

14 {p! HMothing contaimed in this title shall be gongtrued to greate 8
15 debt of the state within the meaning of any constitutionsl or statutory
i provisions. Any provision with respect o state a2id oy state aid reven-
17 wues shall be deemed swecutcory only to the exteant of moneys available,
18 and no lisbility shall be incurred by the state beyond the moneys avail-
19 able for that purpose, and any such payment by the comptroller of state
20 aid revenuss is subject to ansual appropriation of state aild by the
21 state legislature.

22 (¢) Nothing contained in this title shall be deemasd to regirict the
23 right of the state to amend, repeal, modify, or otherwise alter section
24 f£ifey-four of the state finance law 0¥ any provision relating to state
25 aid to municipalities, The suthority shall include within any resol-
26 wutien, sontract, or agrsement with holdexs of its bonds, notes or other
27 obligations & provisicn which states that no default ocours asg a resull
28 of the state’s exercising its right to amend, repeal, modify, or other-
29 wize alter section f£ifty-four of the state finance law or any other
30 provision relating te state aid to municipalities.

31 § 3888, Agreement with the stare, 1. The state does hersby pledge to
32 and agrse with the holders of any iszsue of bonds, nctes or other obli-
33 gations issued by the authority pursuant to this title and secured by
34 auch a pledge that the state will not limit, alter or impair the rights
35 hereby vested in the authority to fulfill the terms of any agreements
36 made with such holders pursuant to this title, or in any way impaizr the
37 rights and remedies of such holdexs or the security for suck Dbonds,
38 metes or other obligatioss for sge long as such bonds, notes or othex
39 obhiigatioms ars  oubtstanding and until all costs and expepnszes in
40 coumection with any action or proceeding by or om behalf of such hold-
41 ers, are fully paild snd discharged.  The authority 4is suthorized to
42 inelude thiz pledge and agyeement of the state in any agrsement with the
43 holders of such bonds, notes or other obligations. Wething contained in
44 this titie shall be deemsd to restrict the vight of the ztate to amend,
45 modify, rvepeal or otherwise alter: {a) section fifty-four of the state
46 finance law or any other provision relating to state ald, or (b} stak-
47 utes imposing or relating to taxes or fees, or appropriations relating
48 therets.

49 3. The suthority shall not include withiso any resolution, contract or
50 asgrsement with Tholders of the bonds, notss or other obligations issued
51 under this tivle any provision which provides that a defsult cocurs as
52 a yesult of the state ewercising its right to amend, repeal, modify or
53 otherwise alter: {a) section fifry-four of the state finance law ox any
54 other provision relating te stats ald or (k] such tankes, fees, or appro-
55 priations. Nothing in this title shall be deemed to obiigate the state

http://public.leginfo.state.ny.us/bstfrmef.cgi 12/27/2004




" RETRIEVE BILL Page 23 of 30

5. 5695 23

to make any paymenits or impose any taxes to sabtisfy the debt servics
obligations of the authority.

§ 3887, Bgresment with the city. The oity hewsby covenants and agrees
with the holders of bonds, motes ox other obligations issued by the
asthority pursuant to this title, that the city will not take actions
which limit, or in any way imeair the rishte and remedies of sueh held-
arg or the gecurity for such bonds, notes or other obligations while
8 such beﬁégg_?@bﬁs or other ablag&ézawﬁ ares mutﬁt&ndlﬁgw
9 § 3862, Bonds, notes or @th@v ohligations Jegal for isnvestment and

10 degposit. The bonds, nobeg or other obligations of the aathaxgtf ara

o A R T R

11l hereby made sevurities in which all public officers and bodies of the
12 state and 211 public corporations, municipalities and sunicipal pubdivi-
13 ﬁi@ﬂﬁzuﬁigui@&??%??§”?9$§@¥i@$ and sgsociations and other persons carzy-
14 ding an  insurance busipess, all lanks, bankers, trust companies,
15 savings banks and savings aasgc&atxmns_@rgigﬁ;ngnga?;ngg and iman__assqf
16 gcistions, &uz}ﬁgng_&né ipan associstions, investment companiss and other
17 persons carrying on a banking business, all administrators, congerva-
18 tezs, guardians, executors, trustess and other f£iducisries, and all
1% other persons whatsoever whe are now or may hereafter be authorized to
20 &%vest in bonds, nobas or chér shligations of the state, may properly
21 and lﬁgaily invest funds, including capieal, in their control or belong-
22 dng to them., The bondsg, notes or other obligations are also hereby made
23  securities which may be deposited with and may bs zecseived by all public
24 officers and bodies of the state snd all wmunicipalities and public

25 corporations for any y&rpgs& Eor which the deposmit of bonds, notes or

27 § 3868, Tax exem@tmon{_la It is héié&y &etermigg¢ §§§t_§§g creation of
28 the authoxity and the carrying out of its corporste purposes are in  all
29 respects for the benefit of the people of the stats of Hew York and are

30 public purposes. 3cocordingly, the authority shall be  regarded as

1 performing an =esssential govermwental function in the exsrcise of the
32 powers conferred wpon it by this title. The anthority shall not be
33 required to pay any fees, taxes, special ad valovem levies or assess-
34 ments of any kind, whether state or local, including, but not limited
35 to, fees, tames, special ad valorem levies or asssssments on real prop-
36 exty, franchise tawes, sales btames or other taxes, upon incoms  or with
37 respect to any property owned by it or under ite jurisdiction, contxol
38 or supexvision, or upon the uses thereof, or upon or with respect to its
ities or opsrations in furtherance of the powsrs conferred upon it
40 by this title, or wupon or with respect to apy fares, tolls, rentals,
21 rates, charges, fees, revenueg or other income recsived by the auvthori-
2 ty.

43 Z. Any bonds, notes  or other obligations issued pursuant to this
44 eitle, and the income therxefrom shall, to the masimum extent practica-
45 blie, be exewpt from btamabtion.

46 § 3870, Actioms against the authorivy, 1. Except in an action Sox
47 wrengful death, no sction or proceeding shall Bbe prozscuted or main-
48 tained against the asuthority for personal imjury or damage teo zeal or

49 personsl property allsged to hesve been susteined by veason of the negli-
50 gence or wreongful act of the authority or of any direstor, offizes,
51 agsnt or ewpicoves thersof, unlesgs fa) 4t shell agwa&v v and az an zlle-
52 gaticn  in  the complaint ox moving papers that a notice of claim shall
53  have been made and gerved wpon the authority, withis the time limis
54 presoribed by and in  complisnce with section Fiftv-e of the general
53 wmunicipal law, (b) it shall appear by and as sn  allegation in  the

56 complaint or moving papers that at least thirty days have elapsed since
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rhe service of puch notice and that adiustment oy payment thereci has
neen neglected or refused, and {¢) the action or proveeding shall be
commenced within one year after the happening of the event upon which
the claim is based. BEn action against the suthoribty for wrongful death
shall be commenced in accordance with the notice of claim and time Limi-

tation provisions of title eleven of article nins of this chapter.

2. #herever a notice of claim is sexved upon the authority, it  shall
have the right to demsnd an sweminetion of the clalmant relative to the
ccourrence and ewtent of the indfuries or damsges for which claim is
made, in sogordance with the provisions of section f£ifty-h of the gener-
11 al musicipal law.

12 3. The authority may reguire any perscon presenting for setblement an
13 mzoouwnt or claim for any cause whatever against the suthority Yo be
14 sworn before a director, counsgel or an attorney, officer or emploves
15 therscof designated for such purposs, goncerning such account or claim
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16 and when so sworn, to answer orally as to any facts relative To sueh
& account or claim. The authority shall have power te settle oxr adjust any
18 claims in favor of or sgeinst the authority.

19 4. The rate of intsrest to be paid by the suthority upon any judgment
20 for whieh 4t is liable, othex than a judgment on bonds, notes or other

22 and accrusd <¢laims  against municipal asuthorities as provided in the

23 gensral municipal law. Interest on payments of principal ox interest on
24 gnv bonds, notes or other obligations in default sghall aceruve at

25 rate specified in the generel municipal law wuntil paid or ctherwise
26 satisfied.

27 £, The venue of every actiocn, sult or special proceeding brought
28 against the suthority shall ke the supreme court in the county.
29 5, Meither any director of the authority nor any officer, employse, or

30 agent of the authority, while acting within the scopes of his or her
31 suthority, shall be subject to any liability resulting from emercising
32 o carrying cut any of the powers given in this titls.

33 7. Indemnification. (a) The state shall hold harmless and indemnify
34 divectors, officers and smployees of the authority, all of whom shall be
35 deemed officers and employees of the state for purpeses of section
36 seventeen of the public officers law, sgainst any clsim, demand, suit,
37 or dudgment arising by reason of any act or omission to act by such
38 directox, officex, or employse occurrxing in the digcharge of his oy her
39 duties and within the scope of hisg orx her gervice on behalf of the

4% ticns that finsncial loses was sustained by sny persoen in connection with
42  the acguisition, disposition or holding of securities ox other obli-
43 gations. In the event of any such ¢laim, demand, suit or judgment, a
44  directoy, cfficer or emploves of the autbority shall be held harmless

47 found by a final Jjudicial determination not to bave acted, in good
48 faith, for a purpose which he or she reasonsbly believed to be in  ths

49 best intevest of the suthority or not to have had reascnable cause to
50 believe that his or her conduct was lawful.

51 {b} In conmection with any such clalm, demsnd, suit, or judgment, any
52 dirsctor, officer oz employse of the suthority shall be sntitled to
53 representation by private counsel of his oxr hex cheolce in  any  ¢ivil
54 dudicial proceeding whenever the attorne sneral determines baged upon
55 hisz oy her investigation and veview of the facts and cirxcumstances of
56 the case that repressntation by the sttozney gensral would be inappro-
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priate. The sttornmey generasl zhall notify the individesl in writing of
suth determinstion that the individusl iz entitled to bhe reprosented by
private coumsel. The sttorney general may reguire, as & condition to
payment of the feesz and sxpenses of such representative, that appropri-
azte groups of such individuals be represented by the same ocounsel, If
the individusl or groups of iadividuals is entitled to representation by
privats oounsel under the provisions of this section, the sttorney
general shall so certify to the state comprroller. Hsasonakbls attor-
9 =meys’ fees and lidtigavion supenses shall be paid by the state to such
10 private counsel from time to time during the
1l actiom  or groceeding, subject to certification thet the individual is
12 entitled to representation under the terms and conditions of this
13 section by the authority, upcon the audit and warrant of the state comp-
i4 trollexr. The provisions of this subdivision shall be in addition to  and
15 shall not supplant any indemnification or other henefits herstofore or
16 hereafter conferzed upon directors, vfficers, or emplovees of and repra-
17 sentatives to the authority by section seventeen of the public officers
18 law, by action of the autbority oz stherwise. The provisions of this
19 subdivision shall imure only to directors, officers and employees of the
20 authorivy, zhall not snlargs or diminish the rights of any other party,
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21 and shall not impair, limit or modify the rights and cbligatioms of any
22  insurer under any policy of insurance.

23 § 3871, audits. 1. The accounts of the authority shall be subjesct  to
24 the audit of the comptroller and the state comptroller. In addition, the

26  independent certified accountant seiscted by the authority. Zuch audit
7 report shall be submitted to the city, the presiding officer, the comp-
28 treller, the govermor, the state comptroller., the chair and ranking

29 minority mewmber of the senate finance zommitizes and the chaix and rank-

31 2. For ssch fiscal vesr during the emistence of the authority, and
32 within one bundred twenty dave after the closze of the aity's figcal
33 year, the civy shall submit its audited £inamcial statements to the
34  authority.

35 § .3872. Effect of inconsistent provisions. Insofar as the provisions

36 of this title ave inconsistent with the provisions of any other act,
37 gensyal ox special. or of any charter, local law, ordinsnce or rascl-
38 utiem of any wmunicipality, the provisions of this title shall be
39 controlling. Nothing contained in this section shall be held to suppla-
40 wment or otherwise expand the powers or duties of the authority otherwisze
41 get forth im this bitle.

42 § 3873, Separability; comstrugtion. If any clause, sentence, pars-
43 graph, section, or part of this title shall be sdjudged by any court of
44  gompetent jurisdiction to be invalid, such judgment shall aet affect,
45  impair or invalidate the remsinder therecf, but shall ke confined in its
46 operation to  the clause, sentance, paragraph, section, or part thersof
47  Zmvelved in the controversy in  which such Judgment shall have been
48 wendered. The provisions of this title shall be liberally construed to
49  azsist the effectuation of the public purposes furthersd hereby.

50 § 3. Subdivision {a} of section 1261 of the tax law, as separately
51 amended by chapter B4 and section 2 of part A of chapter 88 of the laws
52 of 2000, is amended to read as follows:

53 (&) All taxes, penalties and interest imposed by cities, counties or
54 school districts under the authority of section twelve hundred ten,
55 twelve hundred eleven, twelve hundred twelve or twelve nhundred twelve-a
56 of this article, which are collected by the commissioner, shall be
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deposited daily with such responsible banks, banking houses or trust
companies, as may be designated by the state comptroller, to the credit
of the comptroller, in trust for the cities, counties or school
districts imposing the tax or for the Nassau county interim finance
authority or cthe Buffalo Fiscal stability authority created by the
public authorities law, to the extent that net collections from taxes
imposed by Nassau county are payable to lssek] the Nasssy county interim
Finanse authority or to ths extent that net collections Efrom taxes

imposed by Erie county are payable to the Buffalo fiscal stability
asthority, or for any public benefit corporation to which the tax may be
pavable pursuant to law. Such deposits and deposits received pursuant to
subdivision (b) of section twelve hundred fifty-two of this article
13 shall Dbe kept in trust and separate and apart from all other monies in
14 the possession of the comptreoiler. 7The comptroller shall reguire
15  adequate security from all such depositories of such revenue collected
16 by the commissioner, including the deposits received pursuant toe subdi-
17 wision (b} of section *welva hundred fiftv-two of this article. Any
i amount pavable to such [aw 2] authorities pursuant to the public
19 azuthorities law shall, at the time it is otherwise payable to Nassau
20 county oy Brie county, zespsotively, as specified in this section, be
21 paid instead to such respsctive authority. Any amount payable to a
22 public benefit corporation pursuant to law shall, at the time it is
23 otherwise payable to the taxing jurisdiction as specified in this
24 section, be paid instead to such public benefit corporation.
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25 § 4. Subdivision (¢) of section 1261 of the tax law, as amended by
26 chapter 84 of the laws of 2000, is amended to read as follows:
27 {c} The comptroller, after reserving such refund fund and such costs

28 shall, on or before the twelfth day of esach month pay to the appropriate
29 fiscal officers of the foregoing taxing jurisdictions the taxes, penal-
30 ties and interest imposed by such jurisdictions under the authority of
31 sgsections twelve hundred ten through twelve hundred twelve-4, collected
32 by the commissioner pursuant to this article during the next preceding
33 calendar month, provided, however, that the comptroller shall on or
34 before the last day of June and December make a partial payment consist-
35 ing of the collections made during and including the first twenty-five
36 days of said months to said fiscal officers of the foregeoing taxing
37 jurisdictions. However, the taxes, penalties and interest from the addi-
38 rional one percent rate which the city of Yonkers is authorized to
39  impose pursuant to section twelve hundred ten, after the comptrolier has
40 reserved such refund fund and such cost shall be paid to the special
41 sales and compensating use tax fund for the city of Yonkers established
42 by section ninety-two-f of the state finance law at the times set forth
43 in the preceding sentence. However, the taxes, penaities and interest
44 which the county of Nassau or the county of Erie is authorized to impose
4% pursuant to section twelve hundred ten of this article, other than such
46 taxes in the amopunts described, respectively, in subdivisions one and
47 two of section cone thousand two hundred sixty-two-e of this article,
48 during the period that such section authorizes Nassau county to estab-
49 lish special or local assistance programs thereunder, together with any
50 penalties and interest related thereto, and after the comptroller nas
51 regerved such refund fund and such costs, shall, commencing on the next
52 payment date after the effective date of this sentence and of each month
53 thereafter, until such date as the Nassau county interim ?imance author-

55 ity  suthowity shall cease to exmisi, Dbe péi& by the comptrolier'éénéﬁé
56 Nassau county interim finance authority to Dbe applied by the Nassau
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county interim finance authority, or te the Buffalo fiscal stability
authority te be applied by the Buifalo fiscal stability authority, a=
the case may bs, in the following order of priority: first pursuant to
the Nassau county interim finance authority's contracts with bondholders
or the Buffslo flacal stability authority's contracts with bondholders,
respecbively, then to pay the Nassau county interim finance authority's
operating expenses not otherwise provided for or the Buffalo Fiseal
stability authority's operating ewpenses not otherwise provided for,
respectively, and then pursuant to the Nassau county interim finance
authority's agreements with the county of Masgau, which agreements shall
reguire the Nassau county interim finance authority to transfer such
12 taxes, penalties and interest remaining after providing for contractual
1 or other obligations of the Nassau county interim finance authority, and
14  subiect to any agreement between such authority and the county of
15 Nassau, to the county of HNassau as frequently as practicable or the
16 Buffale fiscal stabllicy anthoritv's agresments with the ity of
17 Buffsio, which agreements shall weguire the Buffale fiscal stabllity
18 suthority teo transfer such tawes, penalties and interest remasining afeer
19 providing for comtractual orx other obligetions of the Buffslo {iscal

[
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21 and the city of Buffalc, to the city of Buffale as freguently as prachi-
22 gable. During the period that the comptroller is required to make
23 payments to the Nassau county interim finance authority described in the
24 previous sentence, the county of Hassauw shall have no right, title or
25 interest in or to such taxes, penalties and interesi reguired to be paid
26 to the Nassau county interim finance authority, except as provided in
27 such authority's agreements with the county of Nassan. During the period
28 that the comptrollex is reguired to make payments to the Buffalo fiscal
29 stability suthority described in the second previous sentence, the city
30 of Buffalo shall have =mo right, title or interest in or te such taxes,
31 penalties and interest reguired to be paid to the Buffalc fiscal stabil-
32 iry authority, ewxcept as provided in such suthority's agreements with
33 the city of Buffale. The amount so payable shall be certified to the
34 comptroller by the commissioner or the commissioner's delegate, who
35 shall not be held liable for any inaccuracy in such certificate.
36 Provided, however, any such certification may be based on such informa-
37 tion as may be available to the commissioner at the time such certif-
38 icate must be made under this section and may be estimated on the basis
39  of percentages or other indices calculated from distributions for prior
40 pericds. Where the amount so paid over e any city, county, school
41 district or the special sales and compensating use tax fund for the city
42 of Yonkers in any such distribution or to such atthority is more or less
43 than the amount then due to such city, county, school distriect or such
44 fund or to such authority, the amount of the overpayment or underpayment
45 shall be certified to the comptroller by the commissioner or the commis-
16 sioner's delegate, who shall not be held liable for any inaccuracy in
47 such certificate. The amount ¢of the overpayment or underpayment shall bhe
48 o certified to the comptroller as soon after the discovery of the over-
4% payment or underpayment as reasonably possible and subsegquent payments
50 and distributions by the comptroller o such ¢ity, county, school
51 district or the special sales and compensating use tax fund for the city
52 of Yonkers or to such authority shall be adjusted by subtracting the
53 amount of any such overpayment from or by adding the amount of any such
54 underpayment to such number of subseguent payments and distributions as
55 the comptroller and the commissioner shall consider reasonable in view

http://public.leginfo.state.ny.us/bstfrmef.cgi 12/27/2004



RETRIEVE BILL Page 28 of 30

5. 5695 28

of the amount of the overpavment or underpayment and all other facts and
circumstances.

§ 5. Subdivision (&) of section 1262 of the tax law, as anended by
chapter 1190 of the laws of 1971, the opening paragraph as amended and
the second undesignated paragraph as added by chapter 444 of the laws of
1996, and the closing paragraph as amended by chapter 678 of the laws of
1973, is amended to read as follows:

{d) {1} Where a county and a city therein both impose the same taxes
described in gections twelve hundred two, twelve hundred three or twelve
10 hundred ten, the county shall have power to impose or continue to impose
1 guch taxes on the area of the county outside such ciiyv up to the maximum
12 rate authorized therefor. In such event, the yportion of the net
13 collections received by the county by reason cof its additional rate on
14 such area, shall be allocated guarterly to the several cities and towns
15 in such area on the basis cf the ratio which the full valuation of real
16 property in each city or town bears o the aggregate full valuation of
17 real proverty in all of the cities and towns in such area provided,
18 however, that, in such event, in Niagara county, such portion of net
1 collections received by Niagara county shall be alliccated quarterly to
20 the several cities and towns in such area on the basis of the ratioc
21 which the population of each city or town bears to the aguregate popu-
22 lation of all of the cities and towns in such area, such populations
23 determined in accordance with the latest decennial federal census or
24 special population censug taken pursuant to section twenty of the gener-
25 &l municipal law completed and published prior to the end of the guarter
26 for which the allocation is made, which special censug must include the
27 entire area of the county. The amount allocated to each town shall be
28 applied first to reduce county taxes levied upon real property in  such
29 town and any balance remaining shall be applied to reduce general town
30 taxes levied upon real estate; provided, however, that any town or
31 willage other than any town or village within a county having a popu-
32 lation of one million or more and containing not more than three towns,
33 shall have power, in the manner provided in subdivision (¢} of this
34 gection, to elect to receive a direct payment of the amounts which would
35 bhe so applied to reduce county taxes and general town taxes levied upon
36 real property in such town or village. Where any village has elected to
37 be paid directly as provided in this subdivision, the amount to be paid
38 to such village shall be determined by the ratio that the full valuation
39 of real property in the village or portion thereof within the town in
40 which such village is located bears to the full valuation of real prop-
41 erty in the entire town. If a village wholly or partially within a town
42 has so elected to be paid directly, but the town in which such village
43 ig located has not so elected, the amount allocated to the town in which
44 such vililage is wholly or partially situated shall be applied to reduce
45 county taxes and general town taxes in the area of the town outside such
46 wvillage or wvillages. If the amount allocated to a town exceeds the
47 amount of the county taxes and general town taxes levied upon real prop-
48 erty in the town, the excess shall be apporticned between the town and
49 each village, if any, wholly or partially situated therein, and paid
50 over or applied in the manner provided in subdivision {¢) of this
51 section. The amount allocated to each city in such area shall be simi-
52 lariy applied teo reduce county taxes levied upon real property in such
53 ¢ity, except that if arny such clity except any clty within a single coun-
54 ty having a population of one million or more and containing no more
55  than three towns, shall so provide in the manner provided in subdivision
56 (o} of this section, the amount which would be so applied to reduce
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county taxes levied upon real property in such c¢ity shall be paid
directly to the city in lieu of such tax reduction. If the amount allo-
cated to the city exceeds the amount of the county tax levied upon real
property in the c¢ity, such excess shall be paid to the city.
Notwithstanding any provision ¢f thig section to the contrary, where a
municipal assistance corporation has been created under article ten of
the public authorities law for a city located in & county, any amount
which such county allocates to such city under this subdivision shall be
pavable directly to such city and shall not be provided by reduction of
10 the county tax levied upon real property in such city for so long as
11 such municipal assistance corporation shall exist.
12 Any local law, ordinance or resclution enacted by a city, town or
13 willage pursuant to this subdivision shall only be effective for the
14 calendar year or years subseguent [see] te its enactment and, further,
15 shall only be effective if it is mailed by registered or certified mail
16 to the chief fiscal officer of the county in which the city, [ss] town
17 or wvillage is located before the first day of September preceding the
18 vcalendar vyear £for which the election is made by such local law, ordi-
19 nance or resolution. Such local law, ordinance or resolution shall
20 remain in effect for subseguent calendar vears until rescinded by local
21 law, ordinance or resolution, but the enactment shall rescind the
22 election only if it is mailed, in the same manner already provided for
23 in this subdivision, to the chief fiscal officer of the county in which
24 the city, town or village is located before the first day of September
25 preceding the calendar yvear for which the [sesdssien] rescission to
26 apply. The foregeing provisions of this paragraph notwithstanding, where
27 a county imposes a sales and use tax te be effective on a date after the
28 adoption of its budget but within the fiscal vear for which such budget
29 has been adopted, and the estimated revenues from such tax include net
30 collections received by the county by reason of its additicnal rate on
31 the area of the county ocutside a ¢ity imposing the same taxes, and such
32 net collections have not been included in budget revenues for such
33 fiscal vear for allecation in reduction of taxes on real property as
34 provided in this subdivision, a local law, ordinance or resoclution
3% enacted by a city, town or village pursuant to this subdivision shall be
36 effective as of the effective date of such tax if mailed by registered
37 or certified mail to the chief fiscal cfficer of the county in which the
38 c¢ity, town or village is located within thirty days after the enactment
3% by the county of the local law, ordinance or resolution imposing such
40 tax.
41 {2) Hovwithstanding eny provision of gemeral, special or local law to
42 the contrxary, if at any time frzom the effective date of the Buffalo
43  fiscal stability authority act wuntil June thirtieth, two thousand thir-
44 ty-seven any oiiy in the county of Erie imemoses gales and compensabting
45 usa”_aax@g ﬁﬁeawzﬁﬁé i section twﬁZV% &ﬁﬁéx&ﬁ tan ﬁ?nthlﬁ article, thesn
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47 of thiﬁ gu&é;vxg*an; aay net Cﬂ&lectaang Erom xtm Lanes ”&mpesﬁé during
48 such period; instead it shall contimue to allocate met collections from
4% dte tames to any ciby in the county which doee pot impose such taxes and
50 %o the aves of the county sutside the cities, in  accordance with the
51 zerms  of the wmost current agrsement among such county snd the cities in
52 the Qﬁﬁwyy snterad into pursuant to subdivision (o} of thig section.

53 & 6. Sectiocns 3700, 3701 and 3702 of the pub$lc authorities law, as
54 renumbered by chapter 5 of the laws of 1997, are renunbered sections

55 3300, 3901 and 3902.
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§ 7. 1f any section, part or provision of this act shall be adiudged
unconstitutional or invalid or ineffective by any court of this state,
any party in interest shall have a direct appeal as of right to the
court of appeals of the state of New York, and such appeal shall have
preference over all other causes. Service upon the adverse party of a
notice of appeal shall stay the effect of the judgment or order appealed
from pending the hearing and determination cf the appeal.

§ 8. Separability. If any clause, sentence, paragraph, section or part
of this act be adiudged by any court of competent Jurisdiction to be
unconstitutional, invalid, or ineffective, such Judgment shall not
affect, impair or invalidate the remainder thereof but shall be confined
in its operation to the clause, sentence, paragraph, section o0r part
thereof directly involved in the controversy in which such judgment
shall have been rendered.

5 9. This act ghall take effect immediately.
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